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New Regulations

Proposed
Regulations

STATE EMPLOYEES

The DEPARTMENT OF CENTRAL
MANAGEMENT SERVICES adopted
amendments to "Pay Plan" (80 Il
Adm Code 310; 37 Ill Reg 10740)
effective 10/8/13. Acompanion emer-
gency rulemaking appeared in the
lllinois Register at 37 lll Reg 11395,
effective 7/1/13. The rulemaking re-
peals all remaining provisions insti-
tuting a fiscal year 2012 pay freeze
for employees of 6 State agencies
(Human Rights Commission and the
Departments of Corrections, Juve-
nile Justice, Human Services, Natu-
ral Resources, and Public Health)
that had not been removed from the
freeze by subsequent collective bar-
gaining agreements. The rulemaking
allows more than 23,000 State em-
ployees (including more than 9,000
each at DOC and DHS) to retroac-
tively receive pay increases due under
their previous collective bargaining
contracts. The rulemaking also raises
maximum broad-band salaries for 6
job titles (Public Service Administra-
tor, Senior Public Service Adminis-
trator, Health Information Adminis-
trator, Residential Services Supervi-
sor, Human Resources Representa-

tive, and Human Resources Special-
ist) and removes designated rates
for SPSAs at DHS, DPH and the
Illinois Gaming Board that have been
superseded by the higher maximum
pay rate. An out-of-State broad-band
rate adjustment for State employees
(PSA Option 1 and SPSA) working
outside of lllinois is also removed.
CMS states that these changes will
allow individuals in the affected po-
sitions to maintain their current sala-
ries if they are removed from bar-
gaining units and assigned merit
compensation system (MS) pay rates
pursuant to Public Act 97-1172. The
rules also make corrections to pay
tables for educators and educator
trainees represented by AFSCME
and corrections to title codes and
midpoint salaries included in the
Department of Transportation Tech-
nical Pay Plan effective 1/1/12. The
rulemaking implements longevity
pay provisions included in a recent
3-year contract between Teamsters
Local 916 and CMS, DOT and DNR.
Finally, the rule changes the bar-
gaining unit for DNR Conservation
Police sergeants, lieutenants, and
captains from Laborers' International
Union of North America-lllinois State

(cont'd next page)

UNPAID TOLLS

The ILLINOIS STATE TOLL HIGH-
WAY AUTHORITY proposed amend-
ments to the Part titled "State Toll
Highway Rules" (92 Il Adm Code
2520; 37 lll Reg 16915) increasing
the time toll violators have to pay the
additional $50 fine (separate from
unpaid tolls) from 14 days to 30
days. Additionally, the Board is cre-
ating the option for a pilot program
by resolution to suspend the addi-
tional fine for any or all classes of
vehicles during the term of the reso-
lution. Motorists who travel on llli-
nois toll highways may be affected
by this rulemaking.

Questions/requests for copies/com-
ments through 12/9/13: David A.
Goldberg, ISTHA, 2700 Ogden Ave.,
Downers Grove IL 60515, 630/241-
6800.

STATE ANNUITANT APPEALS

The STATE EMPLOYEES RETIRE-
MENT SYSTEM (SERS) proposed
amendments to "The Administration
and Operation of the State Employ-
ees' Retirement System of lllinois"

(cont'd page 3)

by the agency for the period of time indicated.

NEW REGULATIONS: Rules adopted by agencies this week.
PROPOSED REGULATIONS: Rules proposed by agencies this week, commencing a 45-day First Notice period. Public comments must be accepted

@ Symbol designating rules of special interest to small businesses, small municipalities, and not-for-profit corporations. Agencies are required to consider
comments from these groups and minimize the regulatory burden on them.
QUESTIONS/COMMENTS/RULE TEXT: Direct mail or phone calls to the agency personnel listed below each summary. Providing volume and issue number
of The Flinn Report or the lllinois Register will expedite the process. Some agencies charge copying fees. However, copy requests do not have to
be made under the Freedom of Information Act .
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New Regulations

Employees' Association (ISEA) to
the Fraternal Order of Police.

Questions/requests for copies: Jason
Doggett, DCMS, 720 Stratton Bldg.,
Spfld IL 62706, 217/782-7964, e-mail:
CMS.PayPlan@illinois.gov.

DHS SCHOOLS

The DEPARTMENT OF HUMAN SER-
VICES adopted amendments to
"Role of Residential Educational Fa-
cilities Operated by the lllinois De-
partment of Human Services" (89 llI
Adm Code 750; 37 lll Reg 479), effec-
tive 10/8/13. The rulemaking adds a
cross-reference to applicable defini-
tions (found in 89 lll Adm Code 751)
and clarifies the age range and types
of students served by the State resi-
dential schools. DHS has included
the reference to guardian, applicable
to his or her legal relationship with
the child receiving services, through-
out the rulemaking. Each residential
school is required to develop poli-
cies and procedures that shall be

Meeting Action

submitted to the lllinois State Board
of Education (ISBE) for approval
prior to implementation. The
rulemaking updates numerous cross-
references to ISBE rules. State resi-
dential schools' special education
plan for provision of services will be
supplied to DHS-DRS and ISBE in a
format established by ISBE. ISBE
will evaluate the plan for consistency
with federal and State regulations
and laws. The rulemaking revises
procedures for appointing a surro-
gate parent or guardian for children
attending State residential schools if
that has not already been done.
Qualifications, responsibilities and
the appointment procedure conform
to federal regulations and State law.
This rulemaking may impact local
school districts.

DHS also adopted amendments to
the Part titled "Admission Proce-
dures" (89 lll Adm Code 755; 37 llI
Reg 7860) updating various provi-
sions related to admission proce-
dures for residential schools for per-

sons with disabilities operated by
DHS. The amendments replace the
term "multidisciplinary conference"
with "eligibility review"; add a vision
screening requirement for admis-
sion to the lllinois School for the
Deaf (ISD) and lllinois Center for
Rehabilitation and Education-
Roosevelt (ICRE-R); extend eligibil-
ity for educational services to the
day before the student's 22" birth-
day; add information concerning
ICRE-R's transistion program for stu-
dents who have completed high
school but still need Individualized
Education Plan (IEP) services; and
update language regarding devel-
opment of the IEP. A change since
1t Notice clarifies that a student who
reaches his or her 22" birthday
during the school year may com-
plete the semester in progress.

Questions/requests for copies of the
2 DHS rulemakings above: Tracie
Drew, DHS, 100 S. Grand Ave. East,
3 FI., Springfield IL 62762, 217/557-
1544,

JCAR MEETING ACTION

At its 10/22/13 meeting, the Joint Committee on Administrative Rules voted to object to and prohibit filing of one
proposed rule and issued a recommendation concerning another proposed rule. The Committee also extended
Second Notice periods an additional 45 days for the following rulemakings: Department of Children and Family
Services, "Department of Children and Family Services Scholarship Program" (89 Ill Adm Code 312; 37 lll Reg 5233);
Illinois Student Assistance Commission, "John R. Justice Student Loan Repayment Program" (23 Il Adm Code 2754;
37 lll Reg 11272); Department of Natural Resources, "Construction in Floodways of Lakes, Rivers and Streams" (17
Il Adm Code 3700; 37 Ill Reg 4156), "Construction and Maintenance of Dams" (17 lll Adm Code 3702; 37 lll Reg 6614),
"Regulation of Public Waters" (17 1l Adm Code 3704; 37 lll Reg 4168), and "Floodway Construction in Northeastern
Illinois" (17 Il Adm Code 3708; 37 lll Reg 4183); and Department of Transportation, "Motor Carrier Safety Regulations:
General" (92 Il Adm Code 390; 37 lll Reg 12752).

DEPT OF NATURAL RESOURCES

JCAR objects to and prohibits the
filing of the DNR rulemaking titled
"Grant Review and Processing Fees"
(17 1 Adm Code 3000; 37 Il Reg
2843). The Committee found that
the adoption of this rulemaking
would constitute a serious threat to
the public interest. The rulemaking
establishes fees that will create an
untenable burden for the local gov-

ernments and not-for-profit entities
that are the principal applicants for
these grants.

DEPT OF VETERAN'S AFFAIRS

With regard to the rulemaking titled
"Survivors' Compensation Act Pro-
gram" (95 Il Adm Code 120; 37 llI
Reg 4226), JCAR recommends that
DVA be more timely in updating its
rules when statutory changes are

-

enacted. This rulemaking is imple-
menting a Public Act that became
law 9 years ago. (The rulemaking
updates the Part to include compen-
sation to survivors of those killed by
hostile military action since 9/11/01
and adds the Persian Gulf War to the
list of recognized wartime periods.)



Proposed Regulations

(80 Il Adm Code 1540; 37 Il Reg
16901) torevise its appeals and hear-
ings procedures to reflect changes
required by litigation against SERS.
The System's Executive Committee
(Committee), consisting of one SERS
Board member, a designee of the
Chairperson of the Board and the
Executive Secretary of SERS shall
meet periodically for the purpose of
hearing all administrative contested
matters. A SERS hearing officer shall
be a member of the Committee or an
attorney retained by the Committee
for the purpose of conducting hear-
ings. The administrative service staff
of SERS shall be responsible for
processing claims against or relat-
ing to SERS. A petitioner for a hear-
ing before the Committee shall be
provided with written notice of the
date, time, place and subject matter
of the hearing, as well as being
afforded the right to present oral
evidence, and conduct examinations
and cross-examinations of withesses.
No minutes shall be kept of a
prehearing conference. Hearings
shall be informal and conducted by

the hearing officer, who is empow-
ered to receive testimony, admit
exhibits and make a record sufficient
for a full and true disclosure of the
facts and issues, as well as making
all procedural and evidentiary rul-
ings necessary for the hearing. Two
records of the hearing shall be kept,
a non-verbatim bystander's record
ofthe proceedings and either a steno-
graphic transcription or tape record-
ing. Statutory grounds for disquali-
fication of a hearing officer (e.g.,
bias or conflict of interest) are listed.
The Excutive Director of SERS may
not be called as a witness unlessiitis
demonstrated the Director has rel-
evant noncumulative personal
knowledge of the facts bearing upon
a claim, nor shall the Director be
disqualified as amember of the Com-
mittee on the basis the Director is
responsible for the overall adminis-
tration of SERS. The Committee
cannot be fewer than 2 members; if
there is only 1 member, the Board
President may appoint another per-
son to the Committee. The statutory
provisions on ex parte communica-

tions found in Section 10-60 of the
lllinois Administrative Procedure Act
are quoted and added in the
rulemaking. Any member of the
Committee (presently, the Commit-
tee as a whole) may grant a rehear-
ing or written reappeal.

Questions/requests for copies/com-
ments through 12/9/13: Tim Blair,
SERS, 2101 S. Veterans Parkway, PO
Box 19255, Springfield IL 62794-9255,
217/785-7016.

OSFM RULE WITHDRAWAL

The OFFICE OF THE STATE FIRE
MARSHAL has withdrawn a proposed
new Part titled "Permanently Moored
Vessel Fire Protection and Safety"
(41 11Adm Code 149; 37 lllReg 8212)
which was published in the 6/28/13
Illinois Register. The rulemaking cre-
ated a separate Part for fire safety
regulations and inspection sched-
ules applicable to permanently
moored vessels such as floating
casinos. These rules and schedules
remain in 41 [l Adm Code 100.
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